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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

UNITED STATES OF AMERICA ) Case No. 09-21010-CR-MARTINEZ
Plaintiff, )
)
A2 )
)
ROBERT ANTOINE, et al., )
Defendant, )
/

DEFENDANT ROBERT ANTOINE’S RESPONSE TO THE GOVERNMENT’S
MOTION FOR REDUCTION OF SENTENCE PURSUANT TO
FEDERAL RULE OF CRIMINAL PROCEDURE 35
Defendant Robert Antoine, through counsel, hereby files this his Response to the

Government’s Motion for Reduction of Sentence Pursuant to Federal Rule of Criminal Procedure

35 and in furtherance thereof states:

1. On April 10, 2012 the government filed a motion recommending that the Defendant’s
sentence be reduced by 50% as a result of his substantial assistance to law enforcement.  *.

2. Defendant agrees that a reduction of sentence is appropriate and most importantly is
appreciative of the government’s recognition of his substantial assistance.

3 Though Defendant was sentenced to a term of imprisonment for 48 months following his
plea of guilty, Defendant’s extraordinary cooperation commenced many months before that
hearing,

4. Counsel’s office memorandums, as well as his billing records confirm that Robert Antoine
met with Assistant United States Attorney Aurora Fagan, and Department of Justice Attorney
Nicola Mrazek, and Special Agent Steve Claussen along with defense counsel on January
26, 2010 for approximately 5 hours. This was just the beginning of many cooperation and

debriefing sessions.




Case 1:09-cr-21010-JEM Document 804 Entered on FLSD Docket 04/26/2012 Page 2 of 6

5 On February 4, 2010 for approximately 6 hours Robert Antoine met with Assistant United
States Attorney Aurora Fagan, and Department of Justice Attorney Nicola Mrazek, Special
Agent Steve Claussen and Department of Justice Attorney Kevin Gerrity as well as defense
counsel.

6. On February 9, 2010 Robert Anioine signed the plea agreement in counsel’s office.
Interestingly, prior to ever signing a plea agreement in this cause, the Defendant was already
cooperating with the government and had met with government counsel for approximately
10 hours.

7. On April 5, 2010 for approximately 4 hours Defendant Robert Antoine met with Special
Agent Steve Claussen, Assistant United States Attorney Aurora Fagan, Department of Justice
Attorney Nicola Mrazek and a paralegal for the government.

8. Prior to the April 5, 2010 meeting, Defendant Antoine reviewed an entire box of documents
which had been given to counsel for review by the Defendant for that meeting.

.,

0. After that period of time, counsel gave permission to Defendant Antoine and the government ‘
to meet without counsel’s presence.

10.  Thisoccurred because the prior meetings had gone well, the conversations had been collegial

and counsel thought it appropriate for the government and the Defendant to meet at mutually

convenient times without the presence of counsel.
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11.  As best as the defendant can personally approximately recall, the following subsequent
meetings took place between the government and Defendant Antoine: one meeting in J anuary
2011; two meetings in February 2011; two meetings in April 2011; two meetings in May
2011; four meetings in June and July 2011.

12. Afier the first trial in which Defendant Antoine testified for the government he was sent to
Meray MCA, a prison in Georgia. This was sometime during the first week of September
2011.

13. Defendant returned to the Federal Detention Center, Miami, Florida in November 2011.
Commencing around January 2012, Defendant met approximately twice with the government
in that month.

14. In February 2012 there were approximately five meetings between the Defendant and the
government.

15. Inone of the meetings in February 2012 Robert Antoine was informed that the government ,;
also needed the Defendant to cooperate and testify regarding Jean Rene Duperval as well as
Patrick Joseph.

16.  As the court is well aware, at a certain point after Defendant’s cooperation commenced
regarding Patrick Joseph, Patrick Joseph plead guilty. Whereas, counsel does not wish to
give the impression that Defendant Joseph’s cooperation was not sincere and complete, it is
respectfully suggested that but for Defendant Antoine’s significant assistance Mr. Joseph

-

might not have plead guilty.
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17.  Itis further respectfully suggested that in addition to Defendant Antoine’s full cooperation
including testifying at two jury trials, Defendant’s cooperation and debriefings over many
days helped put the government’s evidence into perspective. Robert Antoine helped “paint
the picture™ as regards the criminal misconduct of different individuals. Defendant was able
to guide the government and explain why certain documents including contracts and invoices
were relevant and why some were not.

18.  Inevery criminal case a Defendant’s family suffers. There are certain unique circumstances
in this case because of an unfortunate certain family dynamic. The earthquake-caused deaths
of Defendant Antoine’s relatives in Haiti, have resulted in some of his younger cousins
moving to Miami. Because certain of his younger cousins are now orphans Robert Antoine
has taken a role in loco parentis. Kindly find attached as exhibit “A™, a copy of a letter
submitted by Robert Antoine’s sister-in -law Frantzie C. Antoine explaining how Robert
Antoine’s absence and incarceration has affected the family. ﬁ

19.  Though every Defendant’s case stands on its own and this court carefully weighs individual ‘-
attributes and circumstances it is certainly appropriate for the court to observe and consider
how other defendants were sentenced in cases that fall under similar circumstances.

20.  Please note that Antonio Perez who was also a government witness was charged in United
States v. Antonio Perez, case no. 09-20347-CR-Martinez. Inthat case, he was charged with
conspiracy to commit offenses against the United States by violating the foreign corrupt

practices act and by committing money laundering. He was originally sentenced to, inter

alia, aterm of imprisonment for 24 months (see attached exhibit “B”). That case was related
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to the case at bar and in that matter this honorable court reduced Defendant Perez’s sentence
to, inter alia, a term of imprisonment of 10 months. In the Perez case the government
recommended with a Rule 35 motion a reduction of 40% (see attached exhibit “C™), and in
that cause, this honorable court made a reduction substantially in excess of even 50% (see -
attached exhibit “D™). In this cause (that of Robert Antoine) the government has
recommended a reduction of 50%.

21. So too, in the related case of United States v. Jean Fourcand, case no. 10-20062-CR-
Martinez, Mr. Fourcand was originally sentenced to, infer alia, 6 months imprisonment (see
attached exhibit “E”). The government filed a Rule 35 motion suggesting a réduction 0f33%
(see attached exhibit “F”). This honorable court granted the government’s motion and
reduced Defendant Fourcand’s sentence by two-thirds (66 1/3%), to two months (see
attached exhibit “G™).

Whereas, Defendant Robert Antoine appreciates the government’s recommendation of a 50%

i,

reduction. It is suggested that in light of Defendant Antoine’s extraordinary cooperation and the
resolution of other defendants’ cooperation, a reduction of 2/3 is appropriate.
Respectfully submitted,

Weisberg and Kainen, P.L.

1401 Brickell Avenue, Suite 800

Miami, Florida 33131

Phone: (305) 374-5544

Facsimile No: (305) 358-8565
DATE: April 26, 2012 BY: /s/Dennis G. Kainen

Dennis G. Kainen

Florida Bar No. 339393
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CERTIFICATE OF SERVICE

Thereby certify that a true and correct copy of the foregoing statement was electronically filed

via CMF/ECF this 26" day of April, 2012.

/s/Dennis G. Kainen
Dennis G. Kainen




